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ABORIGINAL HERITAGE — PERDAMAN UREA PLANT — KARRATHA 
Statement 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.44 pm]: As members will know, I do not often give 
a member’s statement, but the answer to a question I asked in Parliament today left me gobsmacked. I am sure 
the minister who provided the answer was not aware that whoever had concocted the answer did not know what 
they were talking about. As members will know, there is a federal inquiry into the destruction of the caves at 
Juukan Gorge. One of the major issues it is dealing with is what we call claim-wide participation agreements, 
which are agreements established in confidence between two parties that preclude traditional owners from being 
able to object to destruction of their sites. 

Today I asked whether the Minister for Aboriginal Affairs was aware that the custodians of the area—that is, the 
Burrup and Maitland industrial estates—are prohibited by a gag clause in the agreement brokered by the traditional 
owners and the government from lodging any objection to these sites being impacted. Given that the matter has been 
before the Aboriginal Cultural Material Committee many, many times and that, in fact, site 23323, which contains 
more than a million petroglyphs, was previously deregistered, I was perplexed by the answer I got. The answer 
came back that the Minister for Aboriginal Affairs was not aware of any gag clauses in the Burrup and Maitland 
Industrial Estates Agreement, and that the contracting parties continued to be engaged with developments on the 
site. When it comes to claim-wide participation agreements, the traditional owners are involved in dealing with 
matters before them, but they are prohibited from objecting to those issues. 

I turn now to the Burrup and Maitland Industrial Estates Agreement and I will read in the gag clause. This gag 
clause was established in 2002–03. Clause 4.8, “No Objections”, states — 

On and from the Satisfaction Date, the Contracting Parties agree that the Contracting Parties will not, in 
their capacity as owners of the Burrup Non-Industrial Land, lodge or cause to be lodged any objection to 
development proposals intended to occur on land within the Industrial Estate. 

Clause 5.1, “Withdrawal of Objection”, states — 

Each Contracting Party hereby withdraws its objection made under section 24MD(6A) and (6B) of the 
Native Title Act and any objection made by it under the Land Administration Act in respect of the Hearson 
Cove Land. 

Clause 5.2, “Consent to Compulsorily Acquire”, states — 

The Contracting Parties hereby agree to the compulsory acquisition and consequent extinguishment by the 
State of any and all native title rights and interests in the Hearson Cove Land in accordance with this deed. 

Clause 5.3, “Entitlement to Compulsorily Acquire”, states — 

The Contracting Parties hereby agree that, subject to this deed, the State is entitled to compulsorily acquire all 
native title and rights and interests in the Hearson Cove Land in accordance with the Land Administration Act 
and the Native Title Act and thereby extinguish all native title rights and interests in respect of the 
Hearson Cove Land.  

We also need to note that as a subset, the site was registered as site 23323 with the then Department of Indigenous 
Affairs, as identified in a question asked by my colleague Hon Giz Watson on 25 October 2007. What then happened 
was that site 23323, which contains over a million petroglyphs and is probably the most important site in Australia 
from a heritage perspective, was deregistered by the Aboriginal Cultural Material Committee, the very committee 
that has been under immense pressure from the federal inquiry. 

Just to give people an idea, two surveys that I am aware of identified 14 000 petroglyphs, some dating back 
40 000 years, in a four-square-kilometre area of the Burrup. A further survey identified an area with 19 000 petroglyphs 
in a two-square-kilometre area. Many years ago, before she passed away, Professor Patricia Vinnicombe described 
this area as, indeed, one significant important site because of the incredible density of carvings over it. 

I wanted to bring to the attention of the house that, firstly, one of the most important sites in Western Australia is 
not even on the register and, secondly, the traditional owners, through the Murujuga Aboriginal Corporation, are not 
allowed to object to developments that might impact on those petroglyphs. In that regard, I provided the minister 
with a map that shows the petroglyphs that were about to be destroyed on the Perdaman site. It has not received 
a section 18 application to destroy them and the minister’s department did not seem to know anything about it. How 
can I, as a lowly member of Parliament, have this information to hand, yet the department gives this absolutely 
stupid answer? 
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